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This is an application u/s 11 r/w Section 5(i) of Hindu

Marriage Act, 1955 for a declaration of marriage

solemnized between the petitioner and defendant on 14-

04-2012 according to Hindu Rites and Customs as null and

void and passing of decree of nullity of marriage.

From the pleadings, it transpires that the petitioner

Sri Rakesh Kumar Roy and defendant Smti Puja

Kumari being Hindus by religion marriage between them

was performed on L4-O4'2OL2 according to Hindu Rites

and Customs. Thereafter, both parties started to live

together as husband and wife and consummated the

purported marriage and later on in the month of June,

2012 the plaintiff joined his duty in the State of Nagaland

and the defendant stayed in the parental house of the

plaintiff. After few days of joining of duty, the mother of

the plaintiff fall ill and having got this information, plaintiff

immediately returned home for treatment of his mother

lbut unfortunately the mother of the plaintiff expired on 11

I

lJuly, 20t2 due to her illness. Soon after the marriage, the
I

lbehavior of the defendant towards the plaintiff was nol
I

lpleasant and unwelcoming and the behavior of defendanl
I

lalways indicate.. to plaintiff that she had some othet
I

lperson in her heart. The behavior of the defendant was
I



')

\
getting worse day by day and the defendant used to

quarrel with the plaintiff in a very trifle matter which

casted doubt in the mind of the plaintiff'

So, plaintiff one day asked the defendant about her

behavior towards plaintiff to which defendant admitted

that she had love affair with one person namely, Sunil

Kumar Rai, son of Chunna Rai of village Sonpur, District-

saran, Bihar and since the defendant was in love with Sri

Sunil Kumar Rai, they got married in the year 2008 in

Naulakhe Temple, Sonpur in presence of witnesses after

taking saptapadi and performance of other Hindu Rites

and Customs. After solemnization of marriage of the

defendant with sri sunil Kumar Rai, the defendant resided

with her husband Sunil Kumar Rai for 2(two) days and 
I

consummated the marriage but the marriage of the

defendant was solemnized with Sri sunil Kumar Rai against

the wish of her father so her father forcibly took back the

defendant to his house and after lapse of time arranged

the marriage of the defendant with the plaintiff'

The purported marriage was cheating practiced by

the defendant and her father upon the plaintiff and is void

ab-initio inasmuch as the defendant had already married

husband Sunil Kumar Rai at the time of pretended

marriage of the plaintiff and the defendant never divorced

her husband Sunil Kumar Rai and the fact was suppressed

from the plaintiff and sunil Kumar Rai is still alive and the

consent of the plaintiff was obtained fraudulently by

suppressing the fact of marriage of the defendant with

Sunil Kumar Rai.

After knowing the fact of marriage of the defendant

with Sri Sunil Kumar Rai, the plaintiff arranged a family

meeting of the elderly members of both sides and after

that the defendant went to her parents house and on 01-



10-2013 the father of defendant filed a complaint case

against the plaintiff before the Commandant, First Assam

Rifles, C/O 99 A.P.O. while the plaintiff was posted at

Khunsa, Tirap, Arunachal Pradesh alleging false and

fabricated allegations and prayed to take steps to save the

life of the defendant and relationship of the defendant.

After filing the said complaint, the plaintiff was forced to

settle the matter, but there was no room for negotiation as

such the matter was finally referred to the Gorkha

Panchayat of the Unit of the plaintiff and the Panchayat

passed a decision and directed the plaintiff to take back

the defendant as his wife and the 6 (six) months child.

The plaintiff is the sole bread earner of his family and

for the sake and to save the service under the Assam Rifle

the plaintiff was compelled to take back the defendant and

6 (six) months child otherwise he would have lost his

service and on 01-11-2013 an agreement was executed

between the plaintiff and the defendant before the Judicial

Magistrate l't Class, Khonsa, Arunachal Pradesh in which

the defendant had admitted that the allegations leveled by

her father are not wholly true and the said original

agreement was submitted the officials of the plaintiff.

Annexure B is the photocopy of the said deed of

agreement dated 01-1 1-2013,

On 11-11-2013 the plaintiff and the defendant

entered into a Deed of Agreement which was duly

Notarized vide Serial No. 3326 of 2013 dated 11-11-2013

wherein the defendant had admitted about her marriage

with the Sunil Kumar Rai and in the said Agreement the

father of the defendant Bijay Kumar Rai had also put his

signature as witness in presence of two other witnesses

and after execution of the said Deed of Agreement, the

plaintiff having no other alternative allowed the defendant



to reside in the parental house of the plaintiff at

Rangapara to save his service.

But, thereafter, the defendant again started to

torture the plaintiff by demanding to take her where the

plaintiff was posted else she would again file a complaint

against him and having no other alternative, the plaintiff

took her to his unit quarter. Then after coming to unit

quarter, defendant started to show her true colours as she

mostly remained outside of the official quarter without any

reason and her phone always remained busy or waiting.

Then, defendant forced the plaintiff to provide her a

rented room at Tezpur as she wanted to stay at Tezpur

separately with two daughter, having no other alternatives

the plaintiff arranged a rented house and defendant stayed

there till February, 2017 but when the plaintiff came to

know that she is having illegitirnate relationship with a

staff of the landlord and she is ruining the reputation of

the plaitnff, the plaintiff changer her rented house and

shifted her to another place but the defendant never felt

ashamed of what she had done.

After shifting to new rented house, the plaintiff again

got to know that the defendant was also maintaining

illegitimate relationship with a person namely Bablu Kumar

since December, 2016 and the defendant also admitted

about this fact in front of the uncle of the plaintiff Sri

Kishan Dev Rai, nephew Prabhat Rai and brother-in-law Sri

Arvind Kumar Rai. Out of the purported marriage two

female child have been born namey, Riya Rani Kumari and

Arohi Roy and since August, 2017 the defendant is residing

in her parental house with the children. The marriage

solemnized between the plaintiff and the defendant is void

IPSO JURE hence, it is prayed that the marriage may be

declared as null and void and decree of nullity may be
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passed accordingly.

After filing the case, notice was issued to defendant

and accordingly, defendant appeared before the court and

filed her written statement but remained absent without

any steps on subsequent dates and accordingly, learned

counsel for the defendant vide petition No. 257612022

informed that in spite of registered notice issued to his

client Pooja Kumar she did not contact with the learned

counsel so, learned counsel desired to retire from the case

due to lack of communication with his client. So, this court

vide order dated 10-08-2022 proceeded the case ex-parte

against the defendant.

On being asked, the petitioner filed his evidence-on-

affidavit as PW1 along with the evidence-on-affidavit of his

uncle Sri Krishna Dev Rai as PWI reiterating the same fact

as has been pleaded in the petition.

The defendant in her written statement stated that

their marriage was solemnized as per Hindu Rites and

Custom on 14-04-2012 and thereafter they started their

conjugal life as husband and wife at the matrimonial home

of the defendant at Rangapara and after few months of

the marriage specially after the death of the mother of

plaintiff, the plaintiff started to brutally assault her with fist

blow and lathi in a very small day to day affairs of life. At

the time of such assault, all the other family members

became mute spectator. The defendant had also lagging

behind of fair maintenance as the plaintiff used to make all

his payment to his elder brother Mukesh Kumar Roy for

the maintenance of the defendant and he had not

maintaining her properly when the plaintiff was in his duty

and staying outside of the State. Thereafter, the

relationship between the plaintiff and his said elder brother

Mukesh Kumar Roy were strained due to sharing of their



properties and the plaintifF had started to live separately

with defendant at a rented house at Rangapara. But, in

the rented house also the plaintiff continued to assault the

defendant after consuming alcohol and the plaintiff had

illegal relationship with some women as he used to make

conversation over telephone with such women for long

considerable period and when the defendant had objected,

the plaintiff assaulted the defendant and for this reason,

defendant was forced to leave her matrimonial home many

times after her marriage.

The defendant denied the statements made in the

para 8 & 9 of the petition as false, concocted, unfounded

and misleading stating that the defendant was actually had

been taken away by some vested interest person from

Bihar when she was in her grandfather's house at the age

of 15 years to a temple for perfonnance of her marriage

with one Sunil Kr. Rai but in the mean time her father

somehow searched her and had taken her back to her

house and for the prestige of the family of the defendant,

father of defendant did not lodge any FIR against the

culprits, So, there was no marriage beWveen the defendant

and Sunil Kr. Rai.

It is also submitted that plaintiff subjected her torture

by demanding dowry of t1 Lakh and household goods like

Regrigerator, LCD TV, Computer etc. and for the good

trust on plaintiff the defendant without availing any

opportunity to agitate the contents of the agreement dated

lllltl20l3 and as such the plaintiff fraudulently by

practicing to defraud with the defendant and her father

executed the said agreement dated lllLtl20t3 and the

statements regarding the said agreement as stated in the

plaint paragraph No. 16 were not based on true facts and

circumstances. That it was a regular practice of fist and
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blow of the plaintiff over the defendant after consuminO 
I

alcohol and demanding dowry of t1 lakh or 2 Lakhs so, 
I

having no way out she left her matrimonial house on 28- 
|

O3-20I7 and this was the reason for lodging the comOlaint 
I

by the father of the defendant to the Unit Commander on 
I

01-10-2013. The plaintiff is the one and only husbanO of 
l

the defendant and their marriage was solemnized as Per 
I

Hindu Rites and Customs on L4-04-2012 and there was no 
I

any other first marriage was solemnized as falselV 
I

contended by the plaintiff in his plaint. So, defendant 
I

prayed that plaintiff is not entitled to any relief as claimed 
I

in the suit and the suit is liable to be dismissed with 
I

compensatory cost. 
I

All the aforesaid pleadings and evidence on record, itl

unerringly proves that the plaintiff married the defendant 
I

on L4-04-2012 and before their marriage the defendantl

was in love with Sri Sunil Kumar Rai as such the OefenOant 
I

married Sri Sunil Kumar Rai in the year 2008 in the 
l

Naulakhe Temple, Sonapur and their marriage was duly

consummated for 2(two) days after which the father of the

lrespondent 
took her back and most illegally by not getting

lany divorce from the earlier marriage, solemnized the
I

imarriage of defendant with plaintiff. Respondent however,
I

Idenied this allegation in her written statement but did not
I

lcontest the case after filing written statement to

lsubstantiate her claim. On perusal of the agreement dated
I

lrt-tt-ZOt3 executed by both parties, it is seen that

ldefendant admitted that she ,&ud atteady married one
I

lSunil Kr. Rai in the year 2008 and the marriage was

lsolemnized in the Naulakhe Temple, Sonpur in presence of
I

Ithe witnesses after taking the Sapadi and performing other
I

lsocial rites. Respondent also dld not adduce any evidence
I

lwhatsoever of any witness including herself and
I

laccordingly, Court proceeded thg case ex-parte against the



defendant, thereby proving the fact alleged by the plaintiff

for a declaration of marriage solemnized between the

petitioner and defendant on L4-04-20L2 according to

Hindu Rites and Customs as null and void and passing of

decree of nullity of marriage.

Section 11 of Hindu Marriage Act, 1955 provides that

Any marriage solemnised after the commencement of this

Act shall be null and void and may, on a petition presented

by either party thereto 2[against the other party], be so

declared by a decree of nullity if it contravenes any one of

the conditions specified in clauses (r), (ifi and (v) ot

Section 5.

Clause (i) of Section 5 of Hindu Marriage Act, 1955

provides that neither party has a spouse living at the time

of the marriage.

So, after perusal of Section 11 r/w Section 5(i) of

Hindu Marriage Act, it is seen that defendant has a spouse

living at the time of her marriage with plaintiff which

constitute sufficient ground to pass a decree of nullity of

marriage.

In view of the forgoing discussion and reasons, the

marriage between the petitioner and defendant performed

on 18-04-2018 under Hindu Marriage Act, 1955 is hereby

declared null and void.

Prepare the decree accordingly, ///
(C.E. Gosoi)

District Judge
Sonitpur,Tezpur


